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DETAILED ACTION 

1 . The preliminary amendment filed on June 25. 2004 and the information 
disclosure statements filed on May 5, 2004; July 29, 2003; and June 25, 2003 have 
been entered. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the following claimed 
matters must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Claim 7, lines 1 and 2, " the headwear piece comprises a visor" claims a visor in 
addition to a bill extending from the head attachment of the independent Claim 6. It 
appears that the bill and the visor are two separate items. 

Corrected drawing sheets in compliance with 37 CFR 1.121 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
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consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. The replacement sheet(s) should be labeled "Replacement 
Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct any portion of 
the drawing figures. If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

The claim 7 of the instant application has been examined considering the visor 
as a structural element detachably attached the bill of the headvyear. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

4. Claims 17, 18, 20 and 22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Koczi (US Patent No.: 5,921,674). 

Koczi ('674) discloses a lighted headwear 16 (Figure 5a) comprising: 

a head attachment portion - an upper dome-shaped portion - (Figure 5a, 
column 4, line 37-39); 

a bill - the lower planer portion - extending from the head attachment 
portion (Figure 5a, column 4, line 37-39); 
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a display device - an electronic assembly including element 5 - (Figures 
1-4 and 5a, column 4, lines 39- 43); 

a controller 2 for controlling the operation of the display device (Figures 1- 
3, column 2, lines 58-60 and 63-67); 

the display device including a plurality of light emitting diodes (LEDs) 5 
(Figure 5a, column 4, line 39); 

the controller 2 capable of receiving a signal for providing data from an 
external source (Figures 1-3 and 5a, column 4, lines 39-43); and 
the controller 2 allowing manual input for display (Figures 1-3 and 5a, 
column 2, lines 63-67), 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 6 and 8-10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Hanley (US Patent No.: 6,733,150 B1), 

Regarding claims 6 and 8-10, Hanley ('150 B1) discloses a lighted headwear 10 
(Figure 1) comprising: 
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a bill 108 extending from the head attachment portion 1 01 , and a light 
source 130 positioned within the bill 108 (Figure 1, column 3, lines 25-29 
and 45-47); 

the light source 1 30 directing light through the portion of the bill 1 08 
(Figure 1 , column 3, lines 25-29, 45-47 and 52-54); 
the light source 1 30 further including a lens 234 receiving and focusing 
light emitted by a light emitting diode (LED) 230 (Figures 1 , 2 and 5, 
column 4, lines 39-51 and column 5, lines 54-56). 

7. Claims 6 is rejected under 35 U.S.C. 102(e) as being anticipated by Polaire (US 
Patent No.: 6,721,962 B1). 

Polaire ('962 B1 ) discloses a lighted headwear 1 0 (Figure 1 ) comprising: 

a bill -30 extending-from-the head attachment portion 20rand a light source- 
50 positioned for directing light through a portion of the bill 30 (Figure 1 , 
column 3, lines 15-19). 

Claim Rejections - 35 USC § 103 

8. • The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 
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9. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Iwasa et al. (Japanese patent No.: JP 2001-11716). 

Regarding Claim 1, Iwasa et al. (Japanese patent No.: JP 2001-11716), 
hereinafter referred as Iwasa, discloses a lighted headwear comprising: 

a bill 31 extending from a head attachment portion - the upper dome- 
shaped enclosure (Figure 4, English translated abstract); and 
a black light source 35 (Figure 4, English translated abstract) for directing 
black light at a black light responsive portion 37 (Figures 4 and 5). 
However, Iwasa teaches the black light responsive portion positioned on the 
head attachment portion instead of that included on the bill as claimed by the applicant. 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention-to modify the indicating apparatus of Iwasa by relocating the black light 
responsive part on the bill, since it has been held that rearranging parts of an invention 
involves only routine skill in the art. 

Regarding Claim 2, Iwasa teaches the black light source being a black light 
emitting diode (LED) 35 (Figure 4, English translated abstract). 

10. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Iwasa et al. (Japanese patent No.: JP 2001-11716). in view of Peng (US Patent No.: 
5,510,961). 

Regarding claims 3 and 4, Iwasa et al. (Japanese patent No.: JP 2001-1 1716), 
hereinafter referred as Iwasa, discloses a lighted headwear comprising a black light 
emitting light source positioned on the bill of the headwear. Iwasa does not specifically 
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teach the black light source being positioned either partially or entirely within the bill of 
the headwear. 

On the other hand, Peng ('961) discloses an illuminated cap structure 10 (Figure 
4, including light sources 17 concealed within the bill structure of the headwear 10 
(Figure 4, column 1, lines 28-30 and 52-54, and column 2, lines 1-11). 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the headwear of Iwasa by positioning the light source within the bill 
as taught by Peng ('961 ) for benefit and advantage of keeping outer appearance of the 
headwear unaffected by the light source concealed within the bill. 
11. Claims 5, 6 and 12 is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Whittaker (US Patent No.: 5,647,064) in view of DeMars (US Patent No.: 
5,323,492). 

Regarding Claim 5, Whittaker ('064) discloses a headwear 10 (Figure 1) 
comprising a head attachment 12 and a bill 14 extending from the head attachment 12 . 
(Figure 1 , column 2, lines 28-31 ). 

However, Whittaker ('064) does not teach a light source including a 
chemiluminescent material positioned adjacent an edge portion of the bill. 

On the other hand, DeMars ('492) discloses an illuminated headwear 10 
including a chemiluminescent material 36 positioned adjacent edges of ears 24 
attached to a head attachment 12 (Figure 1, column 2, lines 59-62 and column 3, lines 
2,3 and 37-46). 
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It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the headwear of Whittaker ('064) by providing a chemiluminescent 
material as taught by DeMars ('492) for benefit and advantage improving ornamental 
value of the cap by adding illuminating means. 

Regarding Claim 6, Whittaker ('064) discloses a headv^ear 10 (Figure 1) 
comprising a head attachment 12 and a bill 14 extending from the head attachment 12 
(Figure 1, column 2, lines 28-31). 

However, regarding claims 6, Whittaker ('064) does not teach a light source 
positioned for directing light through a portion of a bill. 

On the other hand, DeMars ('492) discloses an illuminated headwear 10 
including a chemiluminescent material 36 positioned adjacent edges of ears 24 
attached to a head attachment 12 (Figure 1, column 2, lines 59-62 and column 3, lines 
2,3 and 37-46). 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the headwear of Whittaker ('064) by providing the light source as 
taught by DeMars ('492), and positioning the light source adjacent an edge portion for 
benefit and advantage improving ornamental value of the cap by adding illuminating 
means. 

Regarding Claim 12, Whittaker ('064) in view of DeMars ('492) further teaches 
the headwear including a chemiluminescent material as the light source. 
12. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hanley 
(US Patent No.: 6.733,150 B1) in view of Eliman et al. (US Patent No.: 6,044,495). 
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Hanley ('150 B1) discloses a lighted headwear including a bill extending from the 
head attachment. However, Hanley ('150 B1 ) does not teach the headwear additionally 
including a visor as claimed by the applicant. 

On the other hand Ellman ('495) discloses a headwear including a head 
attachment 34 and a bill 24 extending from the head attachment 34, and a visor 20 
detachably attached to the bill 24 (Figure 1 , column 3, lines 13-21 ). The visor 20 
additionally includes a colored patterned material with logos (Figure 1 , column 4, lines 6 
and 7). 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the headwear of Hanley ('150 B1 ) by providing a visor as taught by 
Ellman (.'495) for benefits of achieving variation in colors and logo. 

13.- Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hanley — - 
(US Patent No.: 6.733,150 81) in view of Iwasa et al. (Japanese patent No.: JP 2001- 
11716). 

Hanley ('150 81) discloses a lighted headwear including a bill extending from the 
head attachment, However, Hanley ('150 81) does not teach: the bill including a portion 
responsive to black light; and the light source including at least one black light emitting 
diode. 

On the other hand, Iwasa et al. (Japanese patent No.: JP 2001-1 1716), 
hereinafter referred as Iwasa, discloses a lighted headwear comprising: 

a bill 31 extending from a head attachment portion - the upper dome- 
shaped enclosure (Figure 4, English translated abstract); and 
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the bill including a portion 37 responsive to black light emitted by a black 
light emitting diode (LED) 35 (Figure 4, English translated abstract). 
It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the headv\/ear of Hanley CI 50 B1 ) by providing a headwear with a 
bill with a portion responsive to black light, and the bill bearing at least one black LED 
as taught by Iwasa for the benefits of improving attention value of the headwear by 
adding illuminating means. 

14. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Whittaker (US Patent No.: 5,647,064) in view of Otsuka (Japanese Patent No.: JP 
405151808 A), hereinafter referred as Otsuka. 

Whittaker ('064) discloses a headwear 10 (Figure 1) comprising a head 
. attachment 12 and a bill 14 extending from the head attachment 12 (Figure 1, column 2, 
lines 28-31). 

However, Whittaker ('064) does not teach a light source including a tubular, 
flexible member, light-transmissive member optically coupled to a light source, and the 
light-transmissive, flexible tubular member adapted to be positioned along the edge 
portion of a bill of the headwear. 

On the other hand, Otsuka discloses a tubular, flexible member, light- 
transmissive member 1 optically coupled to a light source 3, and the light-transmissive, 
flexible tubular member 1 (Otsuka, Figure 1, English translated abstract) positionable - 
adapted - along the edge portion of a bill 14 of the headwear 10 (Whittaker, Figure 1 , 
column 2, lines 28-31). 
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It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the headwear of Whittaker ('064) by providing the light-transmissive, 
flexible tubular member the as taught by Otsuka, and positioning the light source along 
an edge portion for benefit and advantage improving attention value of the headwear by 
adding light spreading means with less number of light emitting sources. 
15. Claims 19, 21 and 23-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Koczi (US Patent No.: 5,921,674). 

Regarding Claim 19, Koczi ('674) discloses a lighted headwear 16 (Figure 5a) 
comprising a display device positioned on the head attachment portion, instead of the 
display device positioned along the edge portion of the bill of the headwear. 

It would be have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the headwear of Koczi (' 674) by relocating-the display device to the 
edge portion of the bill, since it has been held that rearranging parts of an invention 
involves only routine skill in the art. 

Regarding, Claim 21, Koczi ('674) discloses a lighted headwear 16 (Figure 
5a) further comprising: 

the controller 2 capable of receiving a signal for providing real-time data 

from an external source (Figures 1-3 and 5a, column 3, lines 34-36, 

column 4, lines 24-26 and 39-43). 
However, Koczi ('674) does not specifically teach the indicia displayed by the 
display device providing real-time stock quotes. 
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It has been held that a recitation with respect to the manner in which a claim 
apparatus is intended to be employed does not differentiate the claimed apparatus from 
a prior art apparatus satisfying the claimed structural limitation. 

Regarding claims 23-25, Koczi ('674) discloses a lighted headwear 16 (Figure 
5a) comprising: 

the controller 2 capable of receiving a signal for providing data from an 
external source (Figures 1-3 and 5a, column 4, lines 39-43) for activation 
of light sources at least one headwear (Figure 4, column 4, lines 24-26). 
It would be have been obvious to one of ordinary skill in the art at the time of the 

invention to apply the teaching of lighted headwear elements of Koczi (' 674) for 

following the steps for assembling the headwear as claimed. 



Allowable Subject Matter 

16. Claims 13,15 and 16 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The prior art of record, including Hanley (US Patent No.: 6,733,150 B1 ) and 
Polaire (US Patent No.; 6,499,145,61) does not show or suggest the applicant's 
invention as claimed. Specifically, the prior art of record does not disclose a headwear 
combining: 
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a tubular, flexible member, light-transmissive member optically coupled to 
a light source, and the light-transmissive, flexible tubular member being 
coupled an edge portion of a bill of the headwear as recited in claims 13 
and 16; and 

a light-transmissive, flexible tubular member including a longitudinal slit 
sized to frictionally receiving the edge portion of the bill of a headwear as 
recited in Claim 15. 

Conclusion 

17. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Waters et aL (U.S. Patent No.: 6,659,618 B2), Marston (U.S. Patent No. 
Application Pub. No.: US 2003/0151910 A1), Pfaeffle (U.S. Patent No. 5,931,559), 
Douglas (U.S. Patent No. 5,809,678), Newsome (U.S. Patent No. 5,676.449), 
Kronenberger (U.S. Patent No. 5,404,593), Shen (U.S. Patent No. 4,901,211) and 
Heminover (U.S. Patent No. 4,231 ,079) 

Each of the above-indicated prior arts discloses an illuminated headwear 
comprising some of the claimed features claimed by the applicant. 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hargobind S Sawhney whose telephone number is 571 
272 2380. The examiner can normally be reached on 6:15 - 2:45. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on 571 272 2378. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
HSS 

10/26/2004 





Sandra O'Shea 
BivisoiyPalBnt Examiner 
Technology Center 2800 



